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BAR BRIEFS

17. Citizenship and Americanization-John Knauf, Jamestown,
Chairman.
It will be noted that the work of several committees has been combined. The work of the committees on Criminal Law and Law Enforcement, more or less overlapping heretofore, was merged, as was also the
work of the committees on Ethics and Internal Affairs.
The Budget has been considerably modified for the year, the approval of the Committee being for the following:
Outstanding 1930-31 charges ............................
$100.00
Postage and Printing ........................................
100.00
Bar Briefs ..................................................
325.00
Annual Proceedings issue Briefs ....................
350.00
Executive Committee ........................................
250.00
President ..................................................
200.00
Unauthorized Practice (Prelim.) ....................
100.00
Sec-Treas-Editor .............................................
660.00
1932 M eeting ................................................
500.00
Citizenship Committee ................... 75.00
M iscellaneous ................................................
100.00
For the purpose of saving on the cost of publishing the annual proceedings issue of Bar Briefs, the Secretary was instructed, on motion,
to edit and summarize the record of remarks during the business sessions of the 1931 meeting.
Vice President W. H. Hutchinson was delegated to confer with
members of the Bar Board and others concerning the financing of the
law suit against those practicing law without authority.
J. J. Kehoe was appointed a special committee of one to investigate
certain charges of unprofessional conduct made, and to report recommendations for appropriate action to the President.

NOT SMOOTH SAILING
We have been interested in the discussions among members of the
California Bar regarding the procedure in disciplining its members
under the new Bar Act. We quote from the reply of Mr. James F.
Brennan, of San Francisco, to the statement of former President
Beardsley of the California Association. Mr. Brennan says, in part:
"Their argument, and the purport of Mr. Beardsley's argument,
is that where a complaint is made against a member of the profession,
there is first an impartial investigation by some member of the Bar who
interviews all the parties concerned, and that the matter is dismissed
without a hearing if the investigation indicates that the charges are
groundless. This is by no means the fact. To my own knowledge,
large numbers have been served with orders to show cause as late as
August, 1931, which were their first intimation that anyone had ever
breathed an accusation against them. The whole procedure is designed
to encourage accusations, whether true or false, against the members
of the legal profession. That it has had that effect is apparent from
the statement in Mr. Beardsley's article that 2,425 complaints have
been made against members of the profession since the act became
effective. . . . A review of the rules of procedure shows that the Bar
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has prescribed a method of procedure against attorneys that they would
not dare prescribe for the ordinary layman because they know that
rebellion would follow. .

.

.

It is argued that clients who had just

grounds of complaint against attorneys might be reluctant to come
forward if required to make complaint under oath, and that lawyers
guilty of misconduct might therefore go unpunished. .

.

.

I submit

that anyone who has a legitimate cause of complaint against any member of the Bar, or who has knowledge of the commission by any lawyer
of acts which would be ground for discipline, ought to be willing to
make charges of so serious a character under oath.
"In conclusion, I repeat that no independent or self-respecting
lawyer will tolerate the system which has been fastened upon us by the
prior Boards of Governors of the State Bar; no man with red blood
in his veins will permit outsiders to meddle in his affairs. Any lawyer
guilty of misconduct can and should be called to account for it, but he
should be called to account in the proper manner. To permit local
administrative committees to send private investigators to a lawyer's
clients and to question them as to his professional relations with them,
...is to set up a system of intolerable espionage. To use the words of
Lord Macaulay in his Essay on Frederick the Great, one could make
shift to be ruled by a tyrant or a debauchee, but to be ruled by a busybody is beyond the limits of human endurance."

WHAT NEW YORK DOES
Two years of cooperative effort between the committees on Unlawful Practice of Law and Professional Ethics of the New York County
Lawyers' Association, has resulted in the formulation of the following
statement for approval by the New York County and New York City
Bar Associations:
"In the judgment of the Associations a lawyer should not advise
a prospective testator or donor as to the making of a will or trust if
the lawyer already occupies a relationship to a proposed or potential
fiduciary which might embarrass him in advising fully and freely as
to all matters involved in the formation and terms of such trust. Such
embarrassment exists where the prospective testator or creator of the
trust has come to the attorney at the instance of any person or institution seeking to be named as fiduciary."
BY WAY OF SUGGESTION
Discussions-at bar meetings and in private offices concerning the
newly admitted members of our profession lead us to make this suggestion with respect to students in our law school, namely: that a plan
be devised which would require the law student, after his second year
at the law school, to spend the vacation in some law office within the
state for the purpose of obtaining actual experience. A report of his
experiences and a discussion of the problems presented when he returns
for his third year ought to be of material benefit, much better, perhaps,
than the addition of "moot court" to the curriculum.

